ANEJJANMAOHHOE ITOCTAHOBJIEHMHME

MOCKOBCKHIM FOpOHCKOﬁ Cyod B COCTaBe: IIPEACEHaTeIbCTBYIOUICTO:

C ydYacTHEM IIPOKypOpa ameJUIIIHOHHOr0 OTJAeNa YroJIOBHO — CyAeOHOro
ynpasnenus npokyparypsi r. Mockss! [ EEGTNG,

IIpeICTaBUTENIA 3asIBUTEIS 110 foBepeHHOCTH I'opyenkoBoii A.B.,

IIpU CEKpeTape

paccMOTpel B OTKPBITOM  CyHeOHOM  3acelaHMM  alelUIAIHUOHHOE
IpeNCTaBlIe€HUE crapmiero IoMmolnHuka mpokypopa Iro - Boctounoro
aIMUHUCTPATUBHOI'O OKpyra . MOCKBEI

Ha rnocraHoBieHue Ky3pMHHCKOro pailoHHOro cyaa r. MOCKBEI -

I 102, KOTOPHIM YIOBIIETBOpEHA JKanoba 3asBUTENS _

¢ ] ronaunas B nopsmke cr. 125 VIIKP®. -+ =

i W3yyuB MaTepuaibl fAejla 10 IIPeACTaBICHHUIO, 3aciyllaB BBICTYIUIEHUE
| IpoKypopa , TOANEpKaBIIEH [OBOABI AaNeJUIIIMOHHOIO

IPENCTAaBIEHUSI B IIOJHOM OO0beMe, MHEHHE TIPEACTABUTEISA 3asBHTENS
I'opuenkoBoit A.B., monaraBiieil OCTaHOBJIEHUE CyJa OCTaBUTh 0e3 M3MEHEHHS,
aTeJIALMOHHOE NIPeACTaBIeHNe, 6€3 yIOBIETBOPEHUS, CY I, -

YCTAHOBHUI:

B Ky3pmuHckuit paiioHHBIM cyn r. MockBbel B nopsake cr. 125 VIIK P®
IOCTynuIa Xainoba OT 3asBUTENSA _o IPU3HAHUNA HE3aKOHHBIM
6e3nericreue HavanpHUKa OOb u I1IK YB/[ mo FOBAO I'Y MB/JI P® 1o r. Mockse
I o rposenenmo MpoBepkH MO BEIIETEHHBIM H3 YTOJOBHOTO fe1a No
I atcpraniav B 06sA3aHMHM €ro yCTpaHMTh JOIYIIEHHble HemOCTaTku. B

000CHOBaHHE CBOEH XaJIOOBI 3assBUTENb yKa3ajl, YTO U3 YTOJOBHOTIO Jiejia
cnegoBarenemM I'CY T'Y MBJ[ P® mo rop. Mockse OBLTH
BBIJI€JIEHEl MaTepHaIbl U IPOBEIECHUS JOMIOJHUTENBHOM IPOBEPKHU B MOPSIIKE CT.
ct. 144 — 145 VIIK P® u manpasnens! B OOb u I[TK YB]I no JOBAO I'V MB/] P®
110 r.MOCKBe, 10 KOTOPHIM HUKAaKOM NOCIENCTBEHHOW IPOBEPKU HE IPOBOIMUTCS.
3agBUTENO OBIIO COOOIIEHO, YTO MO JaHHOMY (GakTy sKOOBI ObLUTa MpOBEACHA
IIPOBEpPKa, MO pe3yiabTraraM koToporo 17.102.2016 r. B BO30y>KAEHUH YyroJIOBHOI'O
mena OBLIO OTKa3aHO; IIPUHSATOE peIIeHWe OpraHa JO3HaHUS OTMEHEHO
npokyparypoit FOBAO rop. Mockssl 03.08.2017 r., masel ykasaHus, MarepHail
IPOBEPKH BO3BpAIlleH I NONOJHUTENbHOM mposepku B OOb u IIK YBJ mo

IOBAO I'V MB/] P® no rop. Mockssl. OnHako, U3 yBEIOMIIEHHs HE BHIHO, YTO
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JaHHOE IpeCTyIUleHHe  BooOlle rae-nmubo OBUIO  3aperHCTPHPOBAHO, B
YBEIOOMJIEHHH OTCYTCTBYeT HHGpopMmaims o ToM, o kakoMy KYCII ormeneHo
IIOCTaHOBJIEHHE 00 OTKa3e B BO30Y)XIEHHH yroJIOBHOIO €A, 110/ KAKMM HOMEPOM
npoBepka OblIa 3aperucTpupoBaHa; 1o3BoHUTECS B OOb 1 IIK He npencrasisercs
BO3MO>XHBIM. -

[TocranoBnenueM Ky3bMHUHCKOrO paOHHOrO cyAa I. MOCKBBI IIPHHATO

obxayemMoe pelleHue.

B aneaissuMoHHOM NpeJCTaBJeHHH CTAPIIMA TMOMOUIHHK NPOKypopa
Oro — Bocrounoro aamunucrparusuoro okpyra r. Mocks ! ||| GG
CYMTaeT IOCTAHOBJIEHHE CyJla HE3aKOHHBIM, HEMOTHUBHPOBAHHBIM U IIOJIEKAIIUM
orMeHe. B 06ocHOBaHHME CBOMX JOBOJOB IMPOKYPOP YKa3bIBA€T, YTO HA MOMEHT
BBIHECEHUS PEIIEHUs CyJa O NPU3HAHMH HEe3aKOHHBIM Ge3/eHCTBHE COTPYIHHUKOB
OObuIIK YB/l no IOBAO I'Y MB/I Poccuu mo r. Mockse Npu INpOBEIECHUH
IIPOBEPKU B Topsifike CT.cT. 144 - 145 VIIK u o6s3anuu pykoBoxutens OObullK
YBJ no IOBAO I'Y MBJI] Poccun mo r. MockBe yCTpaHWUTH HOILYILEHHEIE
HapyIlIeHHs, YCTAaHOBJIEHHBI IIPOKYPOPOM CpOK He HUCTEK. boisiee Toro, Marepua
nposepku 09.10.2017 r. Hampasnen B CH CY VB/I mo FOBAO I'Y MB/I Poccun
no r. MockBe Ui IpUHATHS peLIeHus B mopsnake cr.cT. 144, 145 VIIK PO, r.e.
ropunuaecky orcytctBoBal B OOBullK YVB/I mo FOBAO I'V MB/I Poccuu 110 T.
Mockse. IIpoxypop ykaseBaet, uro OQBulIK YB/] no FOBAO I'V MB/I Poccun
[0 MaTepuaTy NPOBEPKH, BBUIEIEHHOMY W3 YIOJOBHOLO JIeja 0
3asIBJICHUIO

IPOBOIUTCS MpOBepKa B mopsnake cr.cT. 144 - 145 VIIK P®. Ilo pesyiaptaram

IPOBEPKH HEOJHOKPATHO IPUHUMATHCH peIleHHs 00 OTKa3e B BO30OYXXIEHHU
yrosiopHoro zena, nociaensee 02.10.2017 r., koropoe 06.10.2017 r., mpokypaTypoi
OKpyra OTMEHEHO, HaHbl yKa3aHUs, MaTepuayl HallpaBJIeH B OpraH JO3HAHUS I
IIPOBEIECHHUS NONOIHUTEIbHOM MMPOBEPKH. 3asBUTENIO HAMPABIEHO YBEIOMIIEHHE O
IOPUHATOM pELIEHWH M KONHUS IIOCTaHOBJEHHS 00 OTkaze B BO30YXICHHH
YTOJIOBHOI'O JI€7ia, O YeM B MaTepuaie IPOBEPKU UMEETCS 3aperHCTPUPOBAHHOE B
YCTaHOBJIEHHOM IOpsiiKe MUChMO. Kpome Toro, mpokyparypoi okpyra B CBSI3H C
BbIsABIIEHHBIMH HapyueHusMu 06.10.2017 r. yxe BHeCEHO IpeAcTaBieHHE 00
YCTPaHEHUHM HapyLIeHHH 3aKOHa, KOTOpO€ HaIpaBlIe€HO IJIS pPacCMOTPEHHS
pykxoBonctey YBJl mo IOBAO I'Y MBJI Poccuu mo r. Mockse. Ilpu Takux
00CTOATENBCTBAX, 10 MHEHHIO IPOKYpOpa, pakTa 6e31eHCTBHS CO CTOPOHBI OpraHa
NO3HaHUsA HE YCTaHOBJEHO. Kareropus IIONHOTHI TIPOBEPKH  SBJISETCH
CyOBEeKTUBHOM W HE MOXET OBITh IOJOXEHa B OCHOBY pemieHus cyzaa. llo
pe3ysibTaTaM pPacCMOTPEHHUs IPENCTaBIECHUS, NPOKYpPOp. MPOCHUT IOCTaHOBJIEHHUE
CyJla OTMEHHUTD, B yIOBIIETBOPEHHUH KAIOOBI 3aBUTEIIS OTKA3aTh.

B cBoux BO3paXXE€HUAX Ha aleuIHOHHOE IIPpEACTAaBJICHUE 3asiBUTCIIb

_C‘{I/ITaCT IIOCTAHOBJICHUE CyIa 3aKOHHBIM H 000CHOBaHHBIM.

ITpocUT TNOCTAaHOBJIEHHE CyHa OCTaBUTh 03 M3MEHEHHs, ale/UIIIHUOHHOe
npencTaBieHne 0e3 yIOBIETBOPEHHUS.

CyII aneJUIAIMOHHOM HHCTaHLUH, I[IPpOBEPHUB MaT€pHUajibl [e€JIa, O6CyHI/IB
JOBOJBI aneuUISLHOHHOIO IIPEACTaBJICHHUS M BO3paXEHHUA Ha HEro, a TaKXe
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BBICIIyIlIaB YYaCTHHUKOB IIpOLlecCa, HaXOOUT ITOCTAHOBJIEHUE CyJa 3aKOHHBIM H
000CHOBaHHEIM.

Cornacno cr. 125 VIIK P® B paifoHHBIH CyZ IO MECTy IIPOM3BOACTBA
IPEIBAapUTEIBHOIO PACCIEJOBAaHUSA MOTYyT OBITH 00XaJOBAaHBl IIOCTAHOBIICHHS
JO3HaBaTels, CJIENOBAaTells, PyKOBOAMTENS CIIEICTBEHHOIO OpraHa o6 OTKase B
BO30y I€HHH YTOJIOBHOI'O JI€Ja, O MpeKpalleHHH yroJIOBHOIO JI€Nla, @ PABHO HHEIE
pemenus U aencTBusa (6e3nmeiicTBUe) mo3HaBATENs, CIIENOBATENs, PYKOBOIAMTEIA
CITEICTBEHHOTO OpraHa W MpPOKypopa, KOTOphIE CIOCOOHBI INPHYHHHUTE yIIEepO
KOHCTHTYLIHOHHBIM  IpaBaM ¥  cBobogaM  yYaCTHHKOB - YTOJIOBHOI'O
CYIOIIPOM3BOJICTBA, JINOO 3aTPYJHHUTH JOCTYII IPpaxIaH K NpaBOCy IHUIO.

Cyn mepBO¥ MHCTaHLIUWH, IPH NPHUHATHU pEIUEHMs IO Kanobe 3asBUTENs
IIPOBEPWJI BCE HBJIOKCHHBIE B HEW [OOBOABI, BBHICITYIIAT 3asBHTEJIA, MHEHHE
OpOKypopa, 3aMHTEPECOBAHHOIO JIMIA, U C y4YEeTOM HCCIICOBaHHBIX MaTepHallOB,
KOTOPBIM JaHa IIpaBUJIbHAs OLEHKa, IIpUIIe]l K OOOCHOBAaHHOMY BBEIBOHy 00
YIOBJIETBOPEHUH XKAJIOOBI 3asIBUTEIIS.

Kak npaBWJIBHO yKa3aa Cy[ IepBOi MHCTaHLIMHU, U3 YrOJOBHOro nema Ne
B OTHEJBHOE IIPOM3BOACTBO BBIAETIEHBI MaTEpUaIbl II0 3asBICHUAM
, KOTOpBIE
HanpasjieHbl 3aMecTUTenieM HadampHuka [CY I'Y MBI PO no r.Mockse

u nocrynmwiid B OObullIK YB]] no FOBAO I'Y MBJ] P® no

roé. Mockge 06.10.2016 r., mocne yero 3apeructprpoBanbl B KYCII 3a Ne11831 ot
07.10.2016 r. Ilo pe3yapTaraM IPOBENEHHOHN IIPOBEPKH OpPraHOM AO3HAHUS OBLIH

BBIHECEHBI IOCTAHOBIEHUS 00 0TKaze B BO3OYXAECHUM YrOJIOBHOI'O [€j1a, KOTOPBIE
OTMEHEHbl HA[3UpaIoIIMM IpoKypopoM. Ilpu 3TOM, OpraHy [O3HaHUS . IaHBI
yKazaHHsd O IPOBEAEHHWH KOHKPETHBIX MeponpusaTui. OIHaKO HHKaKHX
NOCTIEACTBEHHBIX MEpPONPUATUH II0 HEMy IIpOBENEHO He OBUI0 U yKa3aHHA
HA/I3UPAOIIEr0 MPOKYpopa BHINOIHEHb! He OBUIM, YTO CyIOM II€pBOM HMHCTaHIMH
000CHOBaHHO TIPU3HAHO HE3aKOHHBIM Oe3geicTBUEM CO CTOpPOHBI OpraHa
JO3HAHHUS.

Kpome Ttoro, Bompeku AOBOJaM MpPEACTaBJICHMs CTapIlero IIOMOIIHHMKa
npokypopa IOBAO r. Mocksel * 00 OTCYTCTBHMU HE3aKOHHOTO
Oe3neiictBus co ctopoHsl oprana po3HaHus OObullK YBJI mo FOBAO I'Y MB/I
P® mo rop. MockBe, B NpEeICTaBICHHOM MaTepHajieé HMMEEICs IIpECTaBICHHE
niepBoro 3amecturens npokypopa FOBAO r. MocKBEI 0T 6 OKTSOps
2017 rona, nanpasneHHoe HadanbHUKY OObulIK YB/I nmo IOBAO I'Y MB]I PO
mo rop. MockBe ¢ TpefOBaHMEM YCTPaHWTb HApyWIEHHS yTOJOBHO-
IPOLIECCYaTbHOTO  3aKOHOIATENbCTBA, HOIYINEHHBIE JIOJDKHOCTHBIMH JIMLIAMHU
JIAHHOI'O OpraHa M 3a JOIYLIEHHYIO 10 MaTepHally IPOBEPKH BOJIOKUTY, a TAKKe 3a
IPUHATHE HE3aKOHHBIX M HEOOOCHOBAHHBIX IIPOIECCYallbHBIX pEIICHUH, HE
BBIIIOJIHEHWE YKa3aHWM MpPOKypaTypbl U HE IPHHATHE MEpP K YCTaHOBJICHHUIO
06CTOATENBCTB IIPOU3OIIEANIEro, HapylIeHHe pasyMHBIX CPOKOB Ha J0CYyAeOHON
CTafi YTOJIOBHOTO CYIOIPOHM3BOACTBA, IPOKYPOPOM IIOCTaBJIEHO TpeOOBaHHE,
paccMOTpeTh BONPOC O IMPUBJIEYEHHH BHHOBHBIX JIMIl K AMCIHIUIAHAPHOH
OTBETCTBEHHOCTH.
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[Tpu yka3zaHHBIX 06CTOSTENbCTBAX, Cy X OOOCHOBAHHO YIOBJIETBOPHII JKAJIO0Y
3asiBUTENS , TIOCKOJIbKY €ro IpollecCyalbHble IIpaBa OBUIH
HapylIeHbl, YTO IOATBEPXNAETCS BBHIIICYKa3aHHBIM IIPEICTaBICHUEM IIEPBOIO

3amecturens npokypopa IOBAO r. Mocksbl HaIpaBJIEHHBIM
HavanbHUKy OObullK YB,II o JOBAO I'Y MB/] P® 1o rop. Mockae.

Taxkum 0OGpa3om, BOIPEKH JOBOAAM IIPENCTaBIEHHUS, ITOCTAHOBJIECHHE Cyla
ABJIAETCS 3aKOHHBIM, 000CHOBAHHEIM ¥ MOTHBHPOBAHHEIM, CONEPXKUT 0OOCHOBaHHE
chOopMyIHPOBaHHBIX B pemeHHH Cyda BBIBOJIOB CO CCBUIKAMH Ha IIOJIOKEHHS
3aKOHa. -

JloBOJ pOKypopa O TOM, 4TO B KaKOH-TO MOMEHT 00)KaTyeMble MaTepralibl
[IEPECBIIATIMCH U3 OJHOIO OpraHa B Apyroi u He Haxoawnuchk B OObullK YB/I no
IOBAO T'V MB]J] P® no rop. MockBe, B CBS3H C 4YeM, II0 HAM HE MOIJIa
IIPOBOJUTCS HOCIEACTBEHHas IpOBEepKa, HE MOIYT CIYXXHTh OCHOBaHHEM ML
IIpU3HAHUS I[IOCTAHOBJEHUS Cyda HE3aKOHHBIM H HEOOOCHOBAaHHBIM, IIOCKOJIBKY
yKa3aHUs NPOKypopa JaHHEIE [0 JaHHOMY MaTepHay, KOTOPhle B COOTBETCTBUU C
4. 4 ct. 41 VIIK P® gBnsrorcs 06s43aTeIbHBIMH, BBIITOJHEHB! HE OBLIN.

Hapyienuii npaB y4aCTHHKOB IIPOLIECCA, a TAKXKe OrpaHMYEeHUH NOCTyIa K
IPaBOCYIMIO ¥ HApYLIEHHIM CIOCOGHBIX MPUYMHHTH yIIepO KOHCPHAYIHOHHEIM %

IpaBaM U cBOOOJaM Y4YacCTHHKOB YT'OJIOBHOTO cyﬂonpomBoacha cyﬂom l'[’%pBO%I to
MHCTAHIUH JOIyIIEeHO He ObLIO. LT , B LT R L
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Ha ocHOBaHMM H3JI0XKEHHOTIO, pyKOBOlICTByHCb CTLT. 3&9 13, oo 3
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[Tocranosnenne KyspMuHCKOro paioHHOro cyna r. Mocksbel 0% 10l oxE16pd  © ;
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2017 roma, KOTOpPHIM YIOBJIETBOpeHa >Xajtoba 3asBUTENA
nopsanke cr. 125 VIIK P® - ocraBute 06€3 H3MEHEHHs, AaleJUBIIHOHHOE
IIpesicTaBlIeHueE - 0€3 yAOBIETBOPEHHUS.
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